
 

may only accept the affirmative defense of 
duress when a victim faces one kind of pressure.  Mia and Zephi were victims who did not fit 
within this limited definition. These young Texas women were forced into sex trafficking at a 
young age. 1 Yet, under the current law, judges and jurors were mandated to call them criminals, 
as the duress statute did not allow them to consider the psychological control that traffickers 
have over their victims. The affirmative defense of duress is intended to absolve victims who are 
forced to commit a crime; however, existing law ignores the context of the coercion that victims 
of domestic violence and sex trafficking face. Instead, Texas is locking up victims like Mia and 
throwing away the key. 

II. The Texas Duress Statute Misconstrues the True Definition of Duress  

The aim of duress is to recognize that people who are coerced to commit a crime are not 
as culpable as those who freely commit the same crime. In fact, courts have held that “[a]n act 
done under duress is not a crime.”2  Thus, duress is inherently subjective, as culpability depends 
on the actor’s state of mind rather than the objective circumstances that surround them.3 The 
current Texas duress statute misconstrues the true definition of duress and does not reflect this 
subjectivity.4 The statute provides an affirmative defense to prosecution if the actor engaged in 
criminal conduct because he or she was “compelled to do so by threat of imminent death or 
serious bodily injury.”5 The statute further explains that a person is only “compelled,” if the 
force or threat of force would render “a person of reasonable firmness” incapable of resisting the 
pressure.6 A “person of reasonable firmness” does not include someone who has become more 



   
 

   
 

A duress statute that allows for a defendant’s history of victimization, including a history of 
human trafficking and abuse, to be introduced at trial would remedy this issue. In order to 
include this history, the current definition of compulsion within the duress statute must be 
amended to consider whether the force or threat of force would render a “reasonable person in 
the situation of the 



   
 

   
 

can affect society at large by increasing the rate of violent crime outside the home. For example, 
let’s imagine a young woman named Beth, who met her boyfriend when she was 15. She fell in 
love, and as they grew older, she began to rely on him for financial support, care, and a home. He 
reassured her that he loved her in return and always told her that she should be grateful to have 
him as a provider. Years later, the person Beth loved became someone she feared, as her 
relationship became emotionally and physically abusive. However, she had nowhere else to go, 
as her boyfriend had isolated her from her family and friends in the course of his abuse. 



   
 

   
 

V. The Texas Duress Statute Betrays the Fundamental Purposes of the Criminal 
Justice System 

Texas’ current definition of duress betrays the fundamental purpose of the criminal justice 
system entirely: “to convict the guilty and acquit the innocent.” 24 Defendants are considered 
morally c



   
 

   
 

V. The Texas Duress Statute Pressures Jurors to Incarcerate Defendants Who Are Not 
Culpable 

When it comes to trials of defendants who acted under duress, the Texas duress statute asks 
jurors to perform a strict analysis of reasonableness which mars the very meaning of duress. 
Parameters are generally helpful––they help jurors focus on concrete factors in culpability––but 



   
 

   
 

Appendix A – States Recognizing Victims Under Duress 
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